SENATE RECORD VOTE ANALYSIS
105th Comgress Februay 24, 1998, 4:0Gm
2nd Session Vote No. 12 Page S-906 Tem. Record

CAMPAIGN FINANCE/McCain-Feingold Substitute

SUBJECT: Paycheck Protection Act . . . S. 1663. McConnell motion to table the McCain/Feingold substitute
amendment No. 1646.

ACTION: MOTION TO TABLE FAILED, 48-51

SYNOPSIS:  Asintroduced, S. 1663, theyheck Protection Act of 1998, witohibit coporations and unions from assegsin
workers dues or fees that will be usedgolitical activities unless those workegis'e prior written, voluntay

permission for such assessments.

The McCain/Feigold substitute amendment would makepalitical party contributions suject to strict "hard-mon@ limits,
and would broaden the definition of 'f@ess advocat (which would make much more of tipelitical speech of indpendent
groups sulpect to strict contribution limits and perting requirements). The text of the amendment is identical to the text of the
McCain/Feimgold canpaign finance bill considered last session (see 105thy@en, 1st session, vote Nos. 266-267, 270, and 273-
274). Details argrovided below.

® New restrictions omolitical parties. All contributions to nationgblitical parties would be igulated as "hard-mogé
contributions. (The term "hard morieefers to a contribution the size of which is limitaddw, and which is syéct to extensive
reporting requirements; the term "soft moylerefers to a contribution the size of which is not limitgdlaw. Currenty,
contributions tgoolitical parties that are to be used fopeess advocatig the election or defeat pérticular candidates are gabt
to hard-mong restrictions, and contributions fgenericparty activities are rgulated as soft-moiyecontributions.) Also, State,
district, and locaparty expenses would be gelated as Federghrty expenses unless thi@vere solg} for State/local elections.

® Baclground on indpendent egenditures. An indeendent egenditure is an goenditure that epressy advocates the election
or defeat of a candidate and that is madepedéenty of ary candidate's capaign (if it is made in consultation with a candidate's
canpaign it isgeneraly considered a coordinatedpexditure and thus a contribution to that candidategtinitis an genquestion
as to whether that formulation is constitutional; it has not been decided to whet,dé ary, the rght to emage in express

(See other side)

YEAS (48) NAYS (51) NOT VOTING (1)
Republicans Democrats Republicans Democrats Republicans Democrats
(48 or 87%) (0 or 0%) (7 or 13%) (44 or 100%) 0) 1)
Abraham Hatch Chafee Akaka Johnson Harkin~?
Allard Helms Collins Baucus Kennedy
Ashcroft Hutchinson Jeffords Biden Kerrey
Bennett Hutchison McCain Bingaman Kerry
Bond Inhofe Snowe Boxer Kohl
Brownback Kempthorne Specter Breaux Landrieu
Burns Kyl Thompson Bryan Lautenberg
Campbell Lott Bumpers Leahy
Coats Lugar Byrd Levin
Cochran Mack Cleland Lieberman
Coverdell McConnell Conrad Mikulski
Craig Murkowski Daschle Moseley-Braun
D'Amato Nickles Dodd Moynihan
DeWine Roberts Dorgan Murray
Domenici Roth Durbin Reed
Enzi Santorum Feingold Reid .
Faircloth Sessions Feinstein Robb EXPLA.N.ATION. OF ABSENCE:
Frist Shelby Ford Rockefeller 1—Official Business
Gorton Smith, Bob Glenn Sarbanes 2—Necessarily Absent
Gramm Smith, Gordon Graham Torricelli 3—lliness
Grams Stevens Hollings Wellstone 4—Other
Grassley Thomas Inouye Wyden
Gregg Thurmond SYMBOLS:
Hagel Warner AY—Announced Yea

AN—AnNnounced Nay
PY—Paired Yea
PN—~Paired Nay

Compiled and written by the staff of the Republican Policy Committee—Larry E. Craig, Chairman
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advocag can be conditioned on onegiging up one's mght to exercise other constitutional freedoms, such asghetapetition
thegovernment or associationagits). InBuckley. Valeo(424 U.S. 1, 44-45 (1976)€r curiam)), the Court ruled that restrictions
on both contributions and panditures in elections are restrictions on core First Amendmentdeeetsand associationagis.
Such core liberties can gribe limited if thgy pass the Court's "strict scrufintest: the Government must have a pelting reason
for infringing, and it must use the least restrictive meaossible to achieve its ends. The Court found that the need to avoid
corruption or the @pearance of corption (a 'guid pro quo") in the election ofarticular candidatesustifies restrictig
contributions, but it does ngistify restrictirg expenditures. It further found that contributions for ipeiedent egenditures can
only be restricted if theare for "communications that in gress terms advocate the election or defeat of a glahtified
candidate." The Court found fastification for restrictig contributions for “issue" advocacTherefore, it drew a "kght line"
test that makes a clear demarcation between issue aglysuah as criticizig a legislator for votirg against gparticular bill, and
express advocac Any vagueness in the test would be unconstitutional. It found thpegsx advocachas to “include gpticit words

of advocay of election or defeat of a candidate" before it can pelated.

® New restrictions on ingeendent egenditures. The substitute amendment would gadme Spreme Court's definition of the
term "exress advocat to mean: usig express words in favor of or inpposition to a candidate; ugjfiwords that in context have
no reasonable meagiother than to advocate the election or defeat of 1 or moreycidanitified candidates; ugrthe name of
a candidate in grpaid broadcast advertisement 6@slaefore an election; or "gressig unmistakable and unangoious spport
for or goposition to 1 or more clearidentified candidates when taken as a whole and with limited reference to external events, such
asproximity to an election." Fopurposes of votig records and votipguides, the term "gress advocac would not gply to
printed communications: thptesented "information in an educational manner” on thegogicords of 2 or more candidates; that
were made indendenty; that did not contain gxess words such as "vote for"; and that did not contain "words that in context can
have no reasonable meamiother than to @e the election or defeat of 1 or more clgadentified candidates.” New perting
requirements would bplaced on indpendent egenditures.

® New restrictions on anindependent peech. The amendment would makg eammunication madeytan ind@endeniparty
"for the purpose of influencig a Federal election (gardless of whether the communication ipress advocag" that referred to
a candidate and that was made in consultation with a candidgetsobhard-monelimits.

® Limits on indgendent and coordinatedpnditures b political parties. Apolitical party would not bepermitted to make
independent egenditures in an election once its nominee had been selected. Coordimatediteres i political parties with
candidates' capaigns would be defined as ything of value 'provided in coordination” for thpurpose of influencig a Federal
election, "rgardless of whether the value bgjrovided is a communication that ispegss advocac. "In coordination” would
be defined to cover a wide gaof communications and activities, incluglihe offerirg of advice or information.

e Miscellaneous. All candidate and othepads would be filed electronicglland the Federal Election Commission (FEC)
would post them within 24 hours of repeion the Internet. Contributions over $200 to a candidate would not be used until all
required information on the contributor wavided. The FEC,yomgority vote, wouldperform random audits of caaigns after
they were over. The names and addresses of contributors of amounts between $50 and $200 workbb€omtributions would
not be solicited Y falsely claiming to rgoresent a candidate palitical committee, or @olitical party. New regoorting requirements
would beplaced on soft-moneexpenditures. New iguirements on the content of candidates' advegtisiould be enacted; the
intent of those guirements would be to idengithose candidates as bgiregonsible for the content of their advertisements. If
a candidategreed to pend less than $50,000 on his or her election, he or she would be entitled to gmatbhiinfunds to the
extent an pponent gent more than $50,000 pérsonal funds. Labor unions would bguieed to inform those nonunion members
who were rquired to makepayments to them for collective kgaining of theprocedures thecould use to receive reimbursement
for political activity expenditures not related to collective gaining (no protection would b@rovided for union workers; for related
debate, see vote No. 17). A candidate would not be allowed to upaigarfunds forpersonapurposes. Members runrgrfor
reelection would not be allowed to use the frank for mass msiimtheyear before the election. It would be géd to solicit
election funds from a Federal buildi(it is alread illegal to do so). The monetapenalties for various cgpaign violations would
be increased. The current ban on ating contributions from forgn nationals would be strgthened. Contributions from minors
would be banned. If grpart of the amendment were found unconstitutional, the rest of the amendment would remain in gffect. An
court decision under this amendment would fyaealable direcyt to the Spreme Court.

Debate was limitedybunanimous consent. Follovgrebate, Senator McConnell moved to table the amendment. Ggnerall
those favorig the motion to tablepposed the amendment; thoggposing the motion to table favored the amendment.

Those favoringthe motion to table contended:

The McCain/Feigold amendment is unconstitutional, unwisatisan, and unworkable. We are as adamaptosed to it now
as we were lastear. The Senate remains at apasse. A lage number of Senators firgnbelieve that the Federal Government
should restrict the amount géendirg on political campaigns (but should not restrict unions andpmoations from takig money
from workers gainst their will to pend onpolitics). Rowhly the same number of Senators are convinced thairtpesed
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spendirg restrictions, if thg wereput in place, would destyoour democrag

In the 197@uckleyv. Valeo decision, the Sweme Court correctldecided that botpolitical contributions and genditures
involve free peech, and thus tlieeannot be limited unless the least restrictive means are used and the limitations areyriecessal
serve a compelling government interest. It found fastification for involuntay limits on eyenditures: it said thatying to equalize
speakirg power was "whol foreign to the First Amendment." GQntotally voluntasy limits on eypenditures, which the Government
could encourge with its owngenerous donations, were held to be constitutional. On contributions, it decidgiditttpassistance
implicates lessereech interests because it meifakilitates, or associates the contributor with, fleesh of the candidate. Thus,
the bar for limitirg contributions is lower. It further found that the Government's interestuentirg corruption or the apearance
of corryption justifiesplacing limits on the size of contributions that ynbegiven to candidategolitical parties,political action
committees, or otheyroups that egage in exress advocac The Court then drew a razor-ghdistinction between issue advogac
and eyress advocac It said that individuals and ganizations that act ingendenty of particular candidates and that useress
words either in favor of or inpposition toparticular candidates are gaging in political speech that mabe regulated. If such
individuals or oganizations do not use such words, tipgesh must be considered issue adwptiaat is totaly beyond regulation.
Since the Buckigdecision, the FEC hasgended considerable resources in efforts to broaden tiierSe Court's definition of
express advocag but one court case after another has confirmed the absauiteeneent for egress words of advocgc

As modified, this bill contains two lgesections. First, it wilplace strict contribution limits on all contributions golitical
parties. Those limits are giiestionable constitutionajit Contributions tgolitical parties that are for theurpose of electig or
defeatirg particular candidates have beenjsabto limits for thepast 25years. However, the FEC has allowaditical parties to
raise mong for party-building and similar activities without limits on the size of contributions. The case that comes clgs#@sgto
an indication of how the $weme Court will rule on the constitutionglibf sgying that allparty contributions mg be limited is
Colorado Republican Federal Campaign Committe&EC (116 S.Ct. 2309 (1996)), which established thpay can act
independenty to work for the election or defeat of a candidate. ptiatiple logically leads to the conclusion that if tharty acts
independeny of the candidate, thenyanlaim of corrgtion ispretty attenuated. Still, the indendent egenditures in thgparticular
case were made with funds gedt to contribution limits. The contribution limits fpolitical parties ma be pheld.

The second main section of this bill is a section that wilpedmew definition of the term "press advocag in an effort to
limit political expenditures that do not pressy advocate the election or defeatpafticular candidates. This new definition is
clearly unconstitutional. Almost all of the Igation on carpaign finance in the last 2@ears has centered around thg@r8me
Court's definition, as the FEC has tried to makepzagn finance laws gply to groups that peak out orpolitical issuespoliticians,
and candidates. At least 1tpaeate cases have affirmed that theyg@rmissible restrictions on indendentpolitical speech are
on eech that in gress terms (such ag baying "vote for") advocate the election or defeat phgticular candidate or candidates.
Thouwgh the FEC has continugllost in its court battles, its efforts have still had a clyléffect; the threat of costlitigation has
kept mary smaller, less wealyhorganizations from darito criticize particular Members.

Our collegues have laely rested their ggument on the constitutionalitof their new definition on the decision HEC v.
Furgatch(807 F. 2d 857 (9th Cir. 1987). Thaghly questionable decision (which of course came from the infamous 9th Circuit)
allowed a sujective determination to be made in decidihan expenditure constituted gress advocag but ony in the vey
narrow circumstance ofperting expenditures. Thogh that rulirg was epressy repudiated ly other courts, it wagreatly expanded
upon by the FEC in its rgulations. This bill direcil plagiarizes those FEC galations. This fact is lahly important, because the
Suyoreme Court haspheld a rulig that the FEC's grilations are unconstitutional. The othefjonalaim of constitutionalit that
our collegues make for this bill is that 126 scholars at the Brennan Institute endorsed it. However, those schskitstbel
spendirg limits (which have been dpped) and thearty contributionprovisions were constitutional; thepecifically said thg
could not come togieement on the constitutionglibf the otheprovisions. Thg were congicuousy silent on the abilit to restrict
issue advocachy redefinirg it as eyress advocac

The aguments of constitutionalitaside, however, the intent of this bill is gijmwrong. Our collegues want to control the
amount of peech in elections. The reglits that elections for Federal office haveglamumbers of voters and the pmbay
candidates, or others, can reach those voters effgatviirogh broadcastig. If spendirg is limited, whether thragh "voluntasy”
limits or harassment from FEC officials, broadcastiill be cut, and democrgavill suffer. Democrag cannot exist without free
speech. The First Amendmengini to free peech is much more thargaarantee of personal libesy; it is aguarantee of gersonal
liberty that safguards our ngublic and all other civic angersonal liberties. As James Madiga it; "the rght of electig members
of thegovernment constitutes moparticularly the essence of a free andp@ssiblegovernment. The value and effigaof this
right deggends on the knowlgg of the corparative merits and demerits of the candidatepublic trust; and on thegeal freedom,
conseguently of examinirg and discussimthese merits and demerits of the candidatgeotisely.” Our Foundig Fathers, and
thepolitical philosgphers from whom thedrew, were ver familiar with political censorshi, and with the ajuments in favor of
political censorsip by thegovernment, and tlysfirmly rgjected it. Thg did not ty to guarantee that eaglersongained the same
equal ability to be heardyorestrainig some and encougimg others. For instance, when yhensured the ght to a fregoress, thg
well understood that theght could ony be exercisedybthosepele with enogh resources and emggrto own apress.
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Our collegues, thogh, do not think it is ght that somepeple can pend more on elections than can othersy thenk that
ability violates the "one-man-one-vofginciple. They assume that thegfit to vote carries with it the ipficit ri ght to have anapial
opportunity to influence others' votes. However, ifyharegoing to take thaposition, then thg cannot lgically defend ay other
inability to pend eually on ary other peech intended to affect the Government Wiy that all Americans must have aqual
ability to influence an election, but not to criticize the Government or a Membeglthaptess article or network news broadcast,
or to oganize goolitical rally, or to hire trade layers to lobly on a vey arcangoint of trade law, or to ejage in ary other normal
form of political discourse? Sipose a small minogtof Americans wergoing to be severglhurt by a proposedpolicy; would it
be fair to sg that the could not pend more so that more Americans would hear and knojusheess of their cause? If not,the
would be held to minimalpendirg as reresented Y their numbers, and would suffer accoglin Relatedy, our collegues sg
that 9endirg needs to be reduced to cut the influence pécal interests," both to make the gamigns reflect the "real” issues
and to stp politicians from spposedy caterirg to those gecial interests once elected. Inpesse, we note that numerous studies
show that Members' votes are determipeaharily by party and ideolgy considerations, notytcontributions. We also note that
it is normal, and we believe that it is@opriate, for lajislators to regond digroportionatey to the interests of some constituents,
dependirg, for exanple, on their dgree of oganization or the intensitof their interest oparticular issues. Unlike our collgaes,
we do not think that it is irgoropriate to have thisype of pluralist democrag. We rgect the inplicit assunption that either
legislators are to serve patrician arbiters of copeting interests rather thgaursuirg those ends that thepport, or that we should
havepopulist decision-makig via polling data to determine the one-man-one-vote decision oy &gre. In addition to these
broader issues, our collgees have alsgiven their usual reasons for limigrgpendirg by saying that the want toget rid of the
reelection advange for incumbents (most Reblicans favor the more diregbroach ofgetting rid of all incumbents with term
limits), and that thg think they have to pend too much time raigincanpaign mong (maybe the do, but we pend less than 30
minutesper week, and most of that time fgest raisirg funds for other candidates in quarty).

In prior years, our collegues haveursued their ill-advised attgts to limit endirg by trying to pass coercivependirg limits.
The McCain/Feigold amendmerproposes an even more dgmous w§ to limit soendirg. Under this amendment's broad definition
of "express advocag" literally any public communication about a Member oyarandidate would likglbe construed as an effort
to elect or defeat that candidate. For instanceplgimentionirg a Member's name in a broadcast within 6¢sda an election
would be considered press advocacand therefore sict to reorting requirements and contribution limits. Also,Jabroadcast
at ary time that the FECpeechpolice said could have no "reasonable” iptetation other than that it waspegss advocacwould
be deemed to be press advocac The reason our collgaes have for thispgroach is that thesay that otherpolitical activities,
like lobhbying or criticizinga Member can have an influence on an election. Of coungsedhebut that does njptstify supendirg
the Constitution. Under our collg@es' formulation, we ingine the favorite time for Members pass new taxes would behi
before an election, because then tax refliefips would not be allowed to criticize them for the next 2 months, until aftentbe
safel reelected. Similayl they would wait to rght before elections to have controversial votes on abortion, the environment, and
other issues. The exg@ias of harm that would come from thggeposed peech restrictions are endlesspfase the Sierra Club
wanted to run issue-advogacommercials at the end of a gaaign that mentioned a Member's name? Under this bil}, weaild
be deemed gxess advocaccommercials, which would force the Sierra Club to release the names of its donors. Consiitutionall
since the decision iAlabamav. NAACR, it has been well established tipaiple have the ght to emage in political debate
anorymousl (NAACP sipporters in southern States feared bedtentifiedpublicly); accordig to this bill, Sierra Club faporters
who lived in States like Alaska and who capgently wanted to remain angmous would not be allowed to communicate.yrhe
would lose their constitutionalgtit to express their pinions anogmousy for 2 months. If thg expressed theirmnions, it would
be under contribution limits. Thgh the 2-month restriction is easier to understand, the "reasonable” stargaskd ly our
colleggues is actua§l much more dagerous. For exapte, the lead Democratipgnsor of this bill, Senator Fejald, is an ardent
defender opartial-birth abortions, and made some comments on the Senate floor thalisterers found horyfingly close to
being an endorsement of infanticide.pifo-life groups were to broadcast advertisements gttamne criticizing Senator Feigold
for those statements, would the FE@ #at there was grreasonable doubt that theosisors of those advertisements would like
to see him defeated? How would our calless, or rather FEGysechpolice, make the distinction between advoaaépolicy and
advocatimg the defeat of a candidate? Obvigus$losegroups would like to outlavpartial-birth abortions; could tlgeonly express
an qinion if they somehow marged to conveg the inpression that it did not matter to them ong/waanother if the Senator bgin
criticized were reelected? Dugrthe debate last fall, our colig@es noted that Great Britain had tlypet of restrictions on
independent egenditures that thewant to inpose. We note that since that time the [peem Court of Human Biits has declared
that those British limits violate humarghis.

A couwple of points need to be made on the extrgnpalrtisan nature of this debate. Even a casual observer would have to have
noticed that most of the Senators tpating the virtues of this lgislation are Democrats, and all of ifsppnents are Rmiblicans.
There are two main reasons for this division. The first reason is thatghbliRan Pant relies more heawilonparty contributions
than does the Democratic Barfhe strict new limits oparty contributions andpendirg, therefore, would cause more immediate
problems for Rpublicans than for Democrats. (Democraty mabre heavif on union pendirg, which ma explain why they



Page 5 of 6

FEBRUARY 24, 1998 VOTE NO. 12

oppose efforts to sfpunions from takig money from their membersgainst their wishes tgpend onpolitics).

The other mjor reason for thgartisan divide is that Reblicans seem to be more concerned than are Democrats with
investgating andprosecutirg Clinton Administration and Democratic Padfficials for violations of existig canpaign finance
laws. It is gainst the law to solicit or to receive cpaign contributions from a Federal buildinthe Vice President did so from
his office; it is gainst the law to offer a Government benefit in return for apadgn contribution; the President wrote a memo
saying, "Start the overighters" andeqle startedjetting to stay overnght at the White House for an avgegoolitical contribution
of more than $107,000 each; it is gé to receive forgn contributionsyet the Democratic National Committee took numerous
such illegal contributions in the last election. Democrats look at all of the sordid revelations igubbiirparty in the last election
and conclude that it is a real shame that we have paggmfinance gstem that results in such actiwiRepublicans, on the other
hand, wonder whagood it would do tgass even more laws if the current laws are not enforced. If this amendment were to becol
law the initial effect would be chaos, as court chglisnvere made to variopsovisions. The next effect would likebepartisan,
as restrictions oparties were pheld and restrictions on unions fell. The final effect would be no effect on the amount of mone
raised andent onpolitical activities. The amount gfolitical spendirg of all types hagrown in recent decades, but the reason
has nothig to do with unartfuly drafted camaign finance laws: thajrowth was inevitable, because the Federal Government has
grown enormousl, makirg the need fopeple toget involved inpolitics that muctgreater. (Frankl, considerig the amount of
mong taken from th@egle in taxes i the Government and its intrusiveness in soynpaints of their daijl lives, we are sprised
that more is notent on elections. For instance, the ageramount gent on two entire camessional caaigns is ony enowgh
money to pay for one 30-second $ar Bowl commercial.) The restrictions that have bgsssed have not worked becausg the
could not work. Ifpegple have a vital interest for wangimo be heard in a cgpaign, and if restrictions afgut onparticular avenues
for them toparticipate, thg will thenjust find other avenues. The pnlay to st thosepegle fromgetting involved (which we
do not want to do) will be to close all avenues for effective frpeesegion. Puttig more restrictions on candidates will move more
money to political parties;putting more restrictions opolitical parties will move more momneto indgoendent egress advocac
expendituresputting more restrictions on thosepnditures will result in more issue advogaependituresputting restrictions
on those ependitures will result in morgress ependitures. That is thgath our liberal collegues have followed to date. The final
stg, which thg do notyet favor, will be tgout restrictions on thpress, and thus to control eyeneans of havipeffectivepolitical
communications.

Our collegues are still coplacent about the media’s influence on elections becayseéwethe world throgh the same liberal
blinders as do morters, more than 9fercent of whom sathey are Democrats (and no doubt most of the rest of whom think
Democrats are too conservative). Media outlets incur costs whem#ie their endorsements agide their slanted covege of
campaigns, and those costs alrgativarf the amountgent from all other sources on eyelection. If our collegues ever succeed
in their efforts to limit other forms of cgraign andpolitical speech, the obvious result will be that thgseups that have a vital
interest in influencig elections will by media outlets. We think our liberal colfgses will then have a sudden charf heart--thg
will suddeny perceive that the ght to a fregpress should not be aht exercised y mean conservatives who carymetworks
and then run editorialgainst nice liberals. Such ayht would cleany be a violation of the one-man-one-vptciple.

There is a widgulf between Members at thint. Sypporters of the McCain/Fegold amendment are determined to enact
unconstitutional and undemocratic restrictiongolitical free peech. @ponents of the McCain/Fejpld amendment will not
accept such restrictions. If gnconpromise is ever reached, it will be on such issues as immediate intguoringeof canpaign
contributions, a simlification of current laws and gelations, togherpenalties for illgal contributions from forgn sources, and
a ban on involuntgrcanpaign contributions. It eiphatically will not be reachedymakirg a blatanty unconstitutionalpartisan,
and undemocratic effort to restrigiezch a little less blatant. If gporters want to continue fgay brinksmanshp, and ngotiate
conmpromises between themselves, the Senate will remain atpasser We will vote to table this amendment, and all similar
amendments, and will likelfail, thowgh we know we will have engh votes tgrevent cloture. This ipasse will last until our
colleagues are willig to work with us to write and feass a cajpaign finance bill that is Ipartisan and constitutional, and that will
advance rather than padepolitical debate.

Those favoringthe motion to invoke cloture contended:

Corgresspassed the Federal Election Qaaign Act (FECA) in 1974 to limit the amount thatyaone source couldive to a
candidate and to limit the amount that could fiEEn$ on behalf of a candidate. That lawyostiood for 2vears before the $reme
Court'sBuckleyv. Valeodecision. That decision basigallpheld limiting the amounts that could be contributed to candidates but
said that the amountpent by or on behalf of candidates could not be limited. That decisigarbagradual erosion of the FECA
limits on mong in canpaigns. $endirg had been drasticglicut in 1974, but after the Buckl@ecision contributorgradually
learned how to evade the limitg giving to omganizations not diregtlconnected to candidates. The result has been that Americans
are increasigly disgusted with elected officials. Tihdoelieve that therepresent theecial interests thapend mong to get them
elected instead of the vast joigty of the Americarpeqple. In the last election, less thanf&fcent of eljible voters even bothered
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to vote. Our collegues sg they do not want to restricpendirg because theare worried aboyireservirg democrag; we believe
that it is our failure to enact a caaign finance reform bill that is desyimg democrayg.

The averge cost of runnig for Federal office hagone p severalfold since 1976. At one time, the Senate scheduled its
fundraisers around itsdislative activities; now it commonlschedules its tgslative activities to make sure gheo not conflict
with its fundraisers. Additional| this gendirg does not affect gnof the "indgendent” pendirg that comes frorpolitical parties
and othegroups. Mary Senators are retiirbecause thedo not want to continue the mgnehase and because ytao not want
to have tgout up with anorymous 30-second attack admanst them in their capaigns. Ary Senator who wants to continue the
game, thogh, is virtually assured of reelection, because most incumbents are congiatdatio raise two to three times as much
money as their challegers. Theproblem is so bad that we are stagtio have scandals on the order of Wgd&z. For instance, the
public has beenghtly outraged by some of the scandals that have been recesbrted in connection with President Clinton's
canpaign, such as the $100,006r person coffee klatsches that were held. In hgarim those scandals, some witnesses candidl
said that thg gave mong to get influence, but thedid not bother to vote becausetttiid not think it made a difference. Sadl
we think the are rght. Theprinciple of "one-man-one-vote" has beeplaeed ly "money talks."

All of this problem has come about because of the Byaltéeision. That decisiorgeated mong with speech in a Federal
canpaign. However, we believe that the frgechprotection of the First Amendment is intended to make sure thatomeehas
the right to geak his or her mind without bejrsanctioned for the views he or sh@msses. It most assurgds not intended to
protect the mht of rich Americans and rich ganizations tagive massive amounts of mon® candidates who peesent their
views, and thus endowith insurmountable advarges over candidates of modest means whiesent views heldypAmericans
of similarly modest means. Endorgithatproposition is €uivalent to abandongthe one-man-one-votginciple.

Thouwgh we believe that the Bucklelecision was wragly decided, we have tried to work within its framework. Oveptst
severalyears we gonsored bills intended to limit cgraign contributions andpendirg. We thowht that theprovisions of those
bills were constitutional; marof our collegues disgreed. Usuall they oljected to our formulations for volunyespendirg limits
and to oumprovisions on PACs. Therefore, we have goomisedgreatl in this bill by drgpping most of our pendirg limit and
PAC proposals. Instead of gporting the bill, thouwh, our collegues have now found new cphaints. Theg are raisig fierce
objections to the newproposed restrictions on so-called "issue advgtarvertisements. Most of the gaive television
commercials that hayalluted recent capaigns are such advertisements. Ylage cleast intended to advocate the election or
defeat of candidateget they escge totally from contribution and gorting limits just because tlyeavoid the mgic words "vote
for" or "vote ajainst." This bill will close that lgghole ky establishig new "brght line" tests for decidipwhen commercials are
really election commercials rather than issue advertisements.

The three main sources for non-candidgienslirg are political parties, unions, and PACs. PA@endirg is rowghly split
between thearties; the Reublican Parg has an advanga in getting party contributions; unionspendprimarily on behalf of
Democratic interests. This bill will sidrt almost all of that mogeo strict contribution and perting limits. Rich interests will
no lorger be able to contribute millions of dollars; contributions will be small, andwiilebe disclosed. gendirg will still be
unlimited as log as these rules are not broken. We have a letter from 126 scholars at the Brennan Center on the constitutionalit
of this bill, and we also note that the court cases on this issue are not as clear as quesasliedVe are confident that all of the
provisions of this bill will be pheld. If not, the court will strike down thopeovisions which it sgs are unconstitutional, and we
will try to find new was to act within its strictures. That course of action is the course wepgassd to follow. We lgislate as
we believe ppropriate, and the Sweme Court makes constitutional corrections.

Unfortunatey, due to the wacanpaigns are financed, Americans are lgsaonfidence in their Government. yhare rght to
be losirg that confidence. Copeting rich interests run capaigns to determine which rich interests the Government will serve.
Matters have oglgotten worse since we debated this issue last fall. The Califgetébelection for a House seat that is curyent!
underwg dramaticaly underscores tharoblem. Millions of dollars have alreatheen pent ky special interesgroups on so-called
issue ads that are cleantended to influence the outcome of that race. The candidates in that race have no control over those ads,
which are overwhelmigly negative in tone. It is little wonder that Americans are incragigidisgusted withpolitics. We need to
end the corrpt influence of mongin politics if we aregoing to restore Americans' faith in their demograthe McCain/Feigold
amendment would end that cagotinfluence. We wye our collegues to ppose the motion to table.



